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BEFORE THE NATIONAL GREEN

BENCH, KOLKATA,

Original Application No - 3172023

Chandra SekharRay . Applicant.
-: Versus :-
State of Odishaand others. Respondents.
Counter Affidavit by

the Respondent No - S, Executive

Officer, Jajpur Municipality, At/ PO / S / Dist - JAJPUR,
State of Odisha presented before the Honourable Tribunal

As follows:-

AFFIDAVIT

I, Sri Suryamani Patjoshi, aged about 52 years, Executive
Officer, Jajpur Municipality, At / PO / pS / Dist - 5ajpur, do here by
solemnly affirm and state As follows:-

1. That, Bijaya Behera

had made one R.TI application seeking

information about un-authorised construction over Plot No - 667 of

Mouza Unit No - 8, Jajati Nagar of Jajpur Municipality. Then

Municipality Amin gave one note sheet to the Executive Officer on
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72/

dt.12.05.2021 that one Bishnu Prasad Ratha has made one un-

authorised construction over Plot No ~ 667 of Mouza — UnitNo - 8,
Jajati Nagar, which is Jalasava. Immediately the Executive Officer,
Jajpur Municipality has given a Notice bearing

No - 942
dt.12.05.2021, which 1s Annexure -

A. By this Notice, the Executive
Officer, Jajpur Municipality has clearly

i
mentioned that the notice S
taker ( present Respondent No - 10 ) is constructing new building /< é
Ve,
- . - - . . - . - o 0
without permission of Municipality Inviting  satisfactory answer, § ®
o e e A
otherwise action will follow. ¥ 7
S W
2. That, the Executive Officer, Jajpur Municipality has also given one I

TP PN 2 Hun‘C‘!‘aﬁtY

reminder Notice to the Respondent No -

10 on dt.28.05.202] bearing
No -

1030 which is Annexure -

B with a direction to stop
construction and

inviting satisfactory answer on progress of un-
authorised construction in Unit - 8, Jajati Nagar. The Respondent No
- 10 did not gjve any- reply to the Notice and did not stop un-
authorised construction despite notices- An nexure A & B.

3. That, P.1.O. of Jajpur Municipality has given information sought for

by Bijaya Behera vide hj s application dt.05.05.2021 | Said reply letter
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bearing No ~ 1071 dt.03.06.2021. which is Annexure - C. In such

reply, it is clearly mentioned as follows:-

a) Notices have been issued to Binshnu Charan Rath directing to stop
construction;

b) No approval / sanction has been granted to Bishnu Charan Rath for
construction of building over water bodys;

c¢) Drainage facility is there for flow of water;

. That, Municipal Amin gave report on 05.06.2021 to the Executive

Officer that Bishnu Char‘an Ratha is not stopping construction despite

notices. The said report dt.05.06.2021 is Annexure - D.

. That, due to pressure from the Municipality, the Respondent No - 10
has given one reply to the Municipality on 14.07.2021. which is

Annexure - E.

The main contents of reply of Respondent No - 10 in

Annexure - F is as Follows:-

a) Jalasaya is now became field level:

fficer
Jajpur Municlpality
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b) Municipality has made one pem{anent drain since 2018 on this
plot owned by Sri Bishnu Charan Rath over an area of Ac0.03
decimals dor drainage of water.

¢) He applied permission to S.P.A.

d) After receipt of Notice from the Municipality construction work is
stopped.

. That, the Executive Officer has further sent one letter bearing No -

1471 dt.27.07.2021 to the Tahasildar for taking necessary action on

construction of House over Jalasaya Plot. It is Annexuure — F. It is

mentioned here that the Tahasildar was primarily empowered under

O.LR. Act — 1965 to demolish any structure constructed over

Jalasaya land. There was prohibition for construction or obstruction -

over Jalasaya Kissam land.

. That. = Tahasildar without taking action on the Annexure - F of

letter of the Executive Officer. Jajpur Municipality, wrote another

letter bearing No - 537 dt.4.9.2021 to the Executive officer vide

Annexure - G asking answer to the following:-* Whether plot No -

667 ~Ac0.15 decimals is coming under Pond list 2” It is mentioned

tive Officer

'{f]ﬂx
xXecy

N
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Jajpur Municipality




s
here that Tahasildar ( Revenue Officer) can take action U/S - 8A of
Orissa L.and Reformer Act — 1965. It is humbly informed that the
Pond List although available with the R.O. —cum- Tahasildar; he has

un-necessrily written Annexure - G. to the Executive Officer,Jajpur

Municipality.

. That, in reply to Exbt - G, the Executive Officer has sent a letter to
Tahasildar bearing No - 2331 dt.06.09.2021 that over plot No - 667,
there is no existence of Pond or Tank at present, which is Annexure -
H. It is obvious that after construction is made un-authorized by
Bishnu Charan Ratha over plot No - 667, there will be no existence
of Jalasaya or Pond over the Plot No - 667 of Unit No - 8, Jajati
Nagar.

. That, the Tahasildar has sent one letter to the Executive Officer
bearing No - 4653 dt.27.07.2022 requesting to give one report on
flow of water in the drain over plot No - 667 - Ac0.15 decimals. The

said letter is Annexure - 1. After receiving the letter the Executive

Officer has instructed for joint field inspection report by Amin, Tax

“ B LY
Executive Officer
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g

lajpur Municipality
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daroga, and Jr. Engineer of Municipality. Accordingly they submitted

a detailed report to the Executive Officer, which is Annexure - J. On

that basis, it is mentioned here that there was no obstruction for flow
of water in the drain constructed by Municipality over Plot No - 667
— Ac0.15 decimals. Then the Executive Officer has sent the said joint
inspection report to the Tahasildar, Jajpur by letter No - 2823

dt.30.07.2022, which is Annexure - K.

10.That, after verification of Bhulekh Plot No - 667 - Ac0.15 decimals

was Kissam Jalasaya under Khatian No - 390. It was recorded in the
name of Sahadev Nayak in M.S. R.O.R. published on dt.31.03.1998
Thereafter M.S. No. 667 - Ac0.15 decimals, has been mutated to the
name of Bishnu Charan Ratha in mutation case No- 2566 /20. In Misc

case No — 5121, the Tahasildar converted it to Patita Kissam .

11.That, After receiving Notice and stay order on construction from the

Honourable Tribunal in this case, the Executive Officer has also sent
a letter to Respondent No - 10 to comply the order of the Honourable

Tribunal, which is Annexure - L. It is humbly submitted that the

Tahasiidar, Respondent No - 7 is also empowered to demolish the

R

'
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71
structure illegally made 'over Jalasaya Kissam of land under the
O.L.R. Act.

12. That, we have due regards to the action to be taken by the Honourable
Tribunal. There is no problem of flow of rain water in the drain
already made by the Municipality over plot No - 667. However there
is no plan approved nor any permission granted for construction over
Plot No - 667 as stipulated under Orissa Municipal Act 1950. We
shall obey the future direction s to be made by ;he Honourable
Tribunal over plot No - 667 of Unit - 8, Jajati Nagar. The
Respondent No - 5 has no latches of its own and has been taking
repeated steps as mentioned above.

That, the facts stated above are true to my knowledge and
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Annexure-‘A’

MUNICIPAL OFFICE: JAJPUR

(Ph:

06728-222073 / E-mail: lajpur.m.1 869@gmail.com)

Letter No.942//JM. Dated.12.05.2021

To

Shri Bishnu Charan Ratha
S/o- Late Aparti Rath

Vill- Raniramchandrapur, Ward No-09
Jajpur,

You are hereby informed that you have construct

ed a building
in Mouza- Jajati Nagar, Unit-8, Vill-

Raniramchandrapur, Ward No-09, without

approval of this Municipality, that violates section 264 and 266 of Odisha

Municipal Act, 1950.
So after receipt of this notice, to stop the construction work and
submit your satisfaction reply to the undersigned within three day why action will

not be taken against you, failing which necessary legal action will be taken against

you.

Sd/- 12.05.2021
Executive Officer,
Jajpur Municipality

(True Translated copy)
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Annexure-‘B’

MUNICIPAL OFFICE: JAJPUR

(Ph:  06728-222073 [ E-mail: jajpur.m.1869@gmail.com)

Letter No.1030//JM. Dated.28.05.2021

To
‘ Shri Bishnu Charan Ratha
: S/o- Aparti Rath
Vill- Raniramchandrapur, Ward No-09
Jajpur.
Sir,

You are hereby informed that, you have constructed a building

illegally in Mouza Unit-8, Jajati Nagar, Plot No.667, which violates the Municipal
Act.

So after receipt of this notice, you have to submit your satisfaction

reply to the undersigned within seven days why action will not be taken against

you failing which necessary legal action will be taken agninst you.

Executive Officer,

’ Sd/- 28.05.2021
Jajpur Municipality

(True Translated copy)

a



To

Sub:

Ref:

Sir,

ANNEXURE -C
.~ lz-* 39

FENN R MR — = L ]
_ - =~ et :f"a',s@

By Speed Post
R.T.l. Matter

13, 0154

JAJPUR MUNICIPALITY: JAJPUR
(Ph: 06728-222073 | E-mail: jgipur.m.1869@gmail.com) .

No: ‘0}! / Date: _ ) 5 'ﬁ- ‘2021

= Shri Bijay Behera

S/o-Late Purusotiam Behera
Vill- Gariapur

Po/Dist- Jajpur

Odisha.

Submission of information under RT! Act. 2005.

Your RTi application di05.05.2021.

With reference to your RTI application, | am to enclosed herewith

detail pointwise information receved from Amin of this Municipality for Your

information.

Yours faithfully,

Encl: - One Sheets.

Public Inforr‘r%ﬁ‘g;r)g}‘ﬂcer.
Jajpur Municipality
Public Information Officer
Jajpur Municipality

<



Point No.1:

Point No.2:

Point No.3:

Point No.4:

Point No.5:

Point No.6:

Point No.7:

Point No.8:

03.06.2021

JATJPUR MUNICIPALITY
DETAILS POINT WAS INFORMATION
Notice has been issued to Bishnu Charan Rath S/o Arpit Rath and directed
to stop the construction work .

No approval has been granted from this office for construction of the
building.
It has come to notice that construction of a building is going on, adjacent

to the road from Kabarkhana to B.D. High School.
Drainage facility has been done for flow of water.
No sanction letter has been issued to the Construction of the building.

After it has come to the notice of the field worker, official notice has been

issued.

No approval of plan has been granted for construction over the water
body.

Drainage is there flow of water.

//TRUE TRANSLATED COPY//
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Annexure-‘D’

Executive Officer

One sri Bishnu Charan Ratha, S/o- Aparti Ratha has constructed 3

building illegally in mouza Jajati Nager , Unit-8, Khata No.636/503,

Plot No.667, Kisam- lalasaya -2 without taking permission from this

Municipality. To stop the construction work, a notice has been issued
on 12.05.2021 and intimated him to deposit all the documents in this

office. Further a notice has been issyed on dt.28.05.2021. But he has

continuing the construction work as usual without caring the notice.

Submitted for kind information .

Sd/- Kapilendra Dalej
Dt.05.06.2021
Amin,

(True Translated copy)
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Annexure-‘E’

To
Sj. Executive Officer,
Jajpur Municipality, Jajpur.

Sub: - Submission of reply of explanation in response to your Notice No. 1030
dt.28.05.2021.

Sir,

With reference to your notice, | am to furnish below my clain in point
wise:-
1.The land in Mouja- Jajati Nagar, Unit-8, Plot No.667 Kisam- Jalasaya is a plain
land since last 60 to 70 years.
2.The Municipality has constructed a pucca drain in the year 2018 with a
approximate cost of Rs.25/- to Rs.30/- lakhs in my plot area Ao.03 dec out of
plot area Ao.025 dec. It proves that the said land is a plain land though the land
Kisam is Jalasaya.
3. After construction of drain in the plot, there is no obstacle for flowing of rain
water for which the in habitants are benefited.
4. | have applied to Special Planning Authority for approval of Plan by
depositing required Govt. fees. After receipt of notice from Municipality | have
stopped the construction work. The work will be started after Government
approval.

Yours faithfully

Dt.14.07. 2021.
Jajpur Sd/-Bishnu Charan Rath
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Annexure-‘F’

MUNICIPAL OFFICE: JAJPUR

(Ph: 06728-222073 / E-mail: igipur.m.1 869@gmail.com)

Letter No.1471//JM., Dated.27.07.2021

To

The Tahasildar,

Jajpur.
Sub: - Regarding Construction of building in Jajasaya Land.
Sir,

With reference to above subject | am to inform you that Sri Bishnu
Charan Rath has constructed a building in Mouza Unit-8, Jajati Nagar, khata
No0.636/503, Plot No.667, Area Ao-150 dec. Kisam- Jalasaya-2. The building plan of
the said building has not been approved by Jajpur Municipality.

I would therefore request to take necessary action for such type of

unauthorized building construction over the Jalasaya.

Yours faithfully

Sd/- 28.05.2021
Executive Officer,
Jajpur Municipality

(True Translated copy)
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Ph 06728-222053 (1), i dnapur@grnail com
No G3F| LL\QA‘L
To Lt
- \t)_—
k™ | /\,}
PRt =
The Executive Officer. Jajpur Municipality, P \Mﬂgﬁ, R
Jajpur. J W o
Sub Regarding ponds list in the J3pur Municipality Jurisdiction PR :
>

Sir,

With reference to the subject cited above, | am to intimate you that the
hist of ponds under this municipality are is essentially required in connection with one
OLR 8(A)case and whether the following mouza. Khata, Plot and area coming under
the pond list or not may please be intimated to this office for further action at this

end.

LAND STHEDULE

fouza Khata N Flot No. _' Area f

. ¥ - S ]

Unit-8 Jajati Nagar 636/503 667 | 0.15 |
Total % tplot T 015

Yours Faithfully

Mo
Tahasildan Jajpur
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To

Sub; -
Ref: -

Sir,

Annexure-‘H’

MUNICIPAL OFFICE: JAJPUR

(Ph:  06728-222073 / E-mail; igjpur.m.1869@gmail.com)
Letter No.2331//JM. Dated.06.09.2021

The Tahasildar,
Jajpur.

Regarding Pond list.

Your letter No.5371 Dt.04.09.2021,

With reference to your letter It is ascertained from joint enquiry that

the present place in Mouza, Unit-8, Jajati Nagar, Khata No0.636/503, Plot No.667,

Area-Ao-150dec. Kisama- jalasaya-2 is not visible as pond or Jalasaya at Present.

Yours faithfully

$d/-06.09.2021

Executive Officer,
Jajpur Municipality

(T'rue Translated copy)
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OFFICE OF THE TAHASILDAR, JAJPUR
Ph. 06728-222053, Email: tdrjajpur@gmail.com

. o2 g
Letter No, A 92 /Dated ?ﬁr\%‘w y\f/

To N | -- ' %/
The Executive Officer, Jajpur Municipality. '\9\
Sub:i Request for submission of report on flow of drainage, rain water
' etc.
-Sir,

-With refer_ence‘ on the subject cited above, I am to request you,
to send the report on.'tHe flow of rain water, Obstruction of the rain water,
clear flow of drainage information and possibility of blockage of drain and rain
water on the following lands as well as present status may please be sent to
this office for finalization -of case u/s 8(A) of OLR Act.

' LAND SCHEDULE

‘.’_ —— e i e

Name of the | Khata 1 Plot No. | Area in Ac. | Klsama
Mouz_a_ . ’_ __NO; __| R [ ST B EEET,

- Unit-8, Jajati | : , | .0
‘Nagar 636/503 667 | 0.15 n J_al_a_sava 2

Yours faithfully,

.{M E s
Ta ar, Jajpur
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To 2

The Executive Officer, _ h‘”ﬂ) b
Jajpur Municipahty -

Sub: - Joint field inspection report on flow of drainage, rain water etc. /,{\75
Ref:- Lt.No0.4653,Dt.27.07.2022 of Tahasildar, Jajpur )
Sir,

We the undersigned jointly visited the plot as listed below & found that there is free
flow of rain water clear flow of drainage. Also there is no obstacle and blockage of drain and

rain water over the said plot.

|

’7 Name of the Mouza - Khata No | Plot No oy A(. : | El%d_n:d
Uni-s, Jaa0 Nogar . 636/503 | 667 0.15 Jalasaya-2

Ll

Submitted for Kind Information & necessary action.

zﬁﬁﬁ/m& s 22 ti \(\A:}\W:L L'LLL//U/ * 7 po

( N
: sy b o e 2%
Amin Sanitary Inspector Junior Engineer Health Officer
Jajpur Municipality Jajpur Municipality Jajpur Municipality Jajpur Municipality Jajpur Municipality

Municipal Engineer
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JAJPUR MUNICIPALITY : JAJPUR
(Ph: 06728-222073/ E-mail: jajpur.m.1869@gmail.com)
No: 2823 pate: 2¢/7H) 202,
l'o
The Tahasildar,
Jajpur.
Sub:- Submission of report on flow of drainage, rain water e.t.c.
Ref:- Your office Letter No.4633 Dt.27.07.2022.
Sir,

With reference to the letter on the subject cited above, | am to inform you that the
flow of drainage. rain water e.t.c. on the following land smooth and free and there is no obstacle
and blockage of drain and rain water over the said land details.

LAND SCHEDULE
~ Name of the Mouza Khata Plot No. Area in A.C Kisama
4 o oy ——— i NU‘ LI~ -
 Unit-8.Jajti Nagar 636/503 667 0.15 Jalasaya-2 |
' | | |
| ~ '. _ J |

This is for your kind information and necessary action.

Yours faithtully

Ao te 3-." A
Executive Officer,
Jajpur Municipality



Y- ANNEXUPE . |

MUNICIPAL OFFICE : JAJPUR

(Ph: 06728-222073 / Fax: 06728-225199 / E-mail: jajpur.m.1869@gmail.com)

NOTICE
No: \%O\g /Date: %\)\‘3\3

To,
Shree Bishnu Charan Rath
S/O-Aparti Rath
At-Chorda,Po-JajpurRaod,Jajpur.

Take notice that, you have constructed a building over Plot No-667 Khata
No-636/503,Unit-8,Jajati Nagar,Jajpur Municipality without approval of building
plan by Jajpur Municipality and Special Planning Authority, Jajpur as reported by
Junior Engineer, Tax Daroga and Amin of this Municipality.

Now the Hon'ble National Green Tribunal, Eastren Zone Bench,Kolkata has
issued order “Till the next date of listing it is directed that there shall be a stay
upon construction on the Plot No-667 ,Khata No.636/503,Unit-8,Jajati Nagar,

Jajpur Municipality, Jajpur, Odisha”.

Hence you are requested to do the needful for compliance of the above
order immediately failing which necessary action will be taken against you as per
law.

Memo No \%D\V\ Dmew

Copy submitted to the Collector & District Magistrate, Jajpur for favour of
kind information.
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To ' nﬁ\
The Executive Officer ?\ q\

Jajpur Municipality, Jajpur D
' N

k)
Sub:- Joint field inspection report for the building of Sri Bishnu Charan Rath, S/O- Apparti Rath, at \
Rani Ramachandrapur, Ward No-S.

Ref:-Your letter No- 1376 dtd. 31.03.23
Sir,
We the undersigned jointly visited the spot and found the observation as below:-

(1) There is a plot no-667, Khata No-636/503 of area Ao. 15 decimal of kissam — Gharabari at Mouza
unit-8 , Jajati Nagar of village- Rani Ramachandrapur, Ward.No-S.

g
(2) No construction activity is goingonisa uncompleted building over.
[

(3) There is an existing framed structure building with roof slab casting constructed without any walls of
plinth area 3744 sq.ft.

(4)There is existing drain at front side and North side of the plot.
o of yecerdls of .
(5) After joint verlﬁcatlonﬁspemal planning authority & municipality authority, it is found that the plot
owner has not any building plan approval but building construction work has started.
Submitted for kind information and necessary action.
Encl-i) Two Nos of Geo-tagged photographs
ii) Copy of R.O.R

C,/«.-PVQT\LS)—W
Hrgag E’:}%ﬁﬁf/a} ]

Amin Tax Da Junior Engineér
Jajpur Municipality Jajpur Municipality Jajpur Municipality




